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any single borrower or any group of borrowers 
among which a common enterprise exists shall 
not exceed $75,000. For purposes of this sub-
section, ‘‘common enterprise’’ shall have the 
same meaning as in part 32 of title 12 of the 
Code of Federal Regulations, or any successor to 
that part. 

(d) Loans totaling less than $2,000,000 

In connection with a loan in which the covered 
amount of the loan plus the covered amount of 
all previous loans enrolled by a participating fi-
nancial institution does not exceed $2,000,000, 
the amount of reimbursement by the Fund to 
the participating State shall not exceed the less-
er of— 

(1) 75 percent of the sum of the premium 
charges paid to the reserve fund by the bor-
rower and the participating financial institu-
tion; or 

(2) 5.25 percent of the covered amount of the 
loan. 

(e) Loans totaling more than $2,000,000 

In connection with a loan in which the sum of 
the covered amounts of all previous loans en-
rolled by the participating financial institution 
in the Program equals or exceeds $2,000,000, the 
amount of reimbursement to be provided by the 
Fund to the participating State shall not exceed 
the lesser of— 

(1) 50 percent of the sum of the premium 
charges paid by the borrower and the partici-
pating financial institution; or 

(2) 3.5 percent of the covered amount of the 
loan. 

(f) Other amounts 

In connection with the enrollment of a loan 
that will cause the aggregate covered amount of 
all enrolled loans to exceed $2,000,000, the 
amount of reimbursement by the Fund to the 
participating State shall be determined— 

(1) by applying subsection (d) of this section 
to the portion of the loan, which when added 
to the aggregate covered amount of all pre-
viously enrolled loans equals $2,000,000; and 

(2) by applying subsection (e) of this section 
to the balance of the loan. 

(Pub. L. 103–325, title II, § 257, Sept. 23, 1994, 108 
Stat. 2212.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4743, 4745, 4746, 
4748 of this title. 

§ 4748. Reimbursement to Fund 

(a) In general 

If a participating State withdraws funds from 
a reserve fund pursuant to terms of the partici-
pation agreement permitted by subsection (d) or 
(r) of section 4745 of this title, such participat-
ing State shall, not later than 15 calendar days 
after such withdrawal, submit to the Fund an 
amount computed by multiplying the amount 
withdrawn by the appropriate factor, as deter-
mined under subsection (b) of this section. 

(b) Factor 

The appropriate factor shall be obtained by di-
viding the total amount of contributions that 

have been made by the participating State to all 
reserve funds which were subject to reimburse-
ment— 

(1) by 2; and 
(2) by the total amount of contributions 

made by the participating State to all reserve 
funds, including if applicable, contributions 
that have been made by the State prior to be-
coming a participating State if the State con-
tinued its own capital access program in ac-
cordance with section 4743(b) of this title. 

(c) Use of reimbursements 

The Fund may use funds reimbursed pursuant 
to this section to make reimbursements under 
section 4747 of this title. 

(Pub. L. 103–325, title II, § 258, Sept. 23, 1994, 108 
Stat. 2213.) 

§ 4749. Regulations 

The Fund shall promulgate appropriate regu-
lations to implement this subchapter. 

(Pub. L. 103–325, title II, § 259, Sept. 23, 1994, 108 
Stat. 2214.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4746 of this title. 

§ 4750. Authorization of appropriations 

(a) Amount 

There are authorized to be appropriated to the 
Fund $50,000,000 to carry out this subchapter. 

(b) Budgetary treatment 

The amount authorized to be appropriated 
under subsection (a) of this section shall be sub-
ject to discretionary spending caps, as provided 
in section 665 of title 2, and therefore shall re-
duce by an equal amount funds made available 
for other discretionary spending programs. 

(Pub. L. 103–325, title II, § 260, Sept. 23, 1994, 108 
Stat. 2214.)  

CHAPTER 48—FINANCIAL INSTITUTIONS 
REGULATORY IMPROVEMENT 

Sec. 

4801. Incorporated definitions. 
4802. Administrative consideration of burden with 

new regulations. 
(a) Agency considerations. 
(b) Adequate transition period for new 

regulations. 
4803. Streamlining of regulatory requirements. 

(a) Review of regulations; regulatory uni-
formity. 

(b) Review of disclosures. 
4804. Elimination of duplicative filings. 
4805. Call report simplification. 

(a) Modernization of call report filing 
and disclosure system. 

(b) Uniform reports and simplification of 
instructions. 

(c) Review of call report schedule. 
4806. Regulatory appeals process, ombudsman, and 

alternative dispute resolution. 
(a) In general. 
(b) Review process. 
(c) Comment period. 
(d) Agency ombudsman. 
(e) Alternative dispute resolution pilot 

program. 
(f) Definitions. 



TITLE 12—BANKS AND BANKING § 4801 

Sec. 

(g) Effect on other authority. 
4807. Time limit on agency consideration of com-

pleted applications. 
(a) In general. 
(b) Waiver by applicant authorized. 

4808. Revising regulatory requirements for trans-
fers of all types of assets with recourse. 

(a) Review and revision of regulations. 
(b) Regulations required. 
(c) Coordination with section 1835(b) of 

this title. 
(d) Definitions. 

§ 4801. Incorporated definitions 

Unless otherwise specifically provided in this 
chapter, for purposes of this chapter— 

(1) the terms ‘‘appropriate Federal banking 
agency’’, ‘‘Federal banking agencies’’, ‘‘in-
sured depository institution’’, and ‘‘State 
bank supervisor’’ have the same meanings as 
in section 1813 of this title; and 

(2) the term ‘‘insured credit union’’ has the 
same meaning as in section 1752 of this title. 

(Pub. L. 103–325, title III, § 301, Sept. 23, 1994, 108 
Stat. 2214.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in original ‘‘this 
title’’ meaning title III of Pub. L. 103–325, Sept. 23, 1994, 
108 Stat. 2214, which enacted this chapter, sections 633 
and 2606 of this title, and section 5329 of Title 31, Money 
and Finance, amended sections 1, 24, 27, 72, 93, 161, 248, 
250, 324, 375a, 375b, 482, 1462a, 1464, 1468, 1813, 1815, 1817, 
1819 to 1821, 1823, 1828, 1831f, 1831m, 1831p–1, 1831t, 1842, 
1843, 1849, 1865, 1953, 2605, 3201, 3205, 3207, 3351, and 4313 
of this title and sections 77c, 78c, 1667c, and 1681g of 
Title 15, Commerce and Trade, enacted provisions set 
out as notes under this section, sections 24, 633, 1468, 
1820, 1831p–1, and 1831t of this title, and sections 78c and 
1667c of Title 15, and amended provisions set out as 
notes under sections 1825 and 1828 of this title. For com-
plete classification of title III to the Code, see Tables. 

STUDY AND REPORT ON CAPITAL STANDARDS AND THEIR 
IMPACT ON ECONOMY 

Section 328 of Pub. L. 103–325 provided that: 
‘‘(a) IN GENERAL.—The Secretary of the Treasury, in 

consultation with the Federal banking agencies, shall 
conduct a study of the effect that the implementation 
of risk-based capital standards for depository institu-
tions, including the Basle international capital stand-
ards, is having on— 

‘‘(1) the safety and soundness of insured depository 
institutions; 

‘‘(2) the availability of credit, particularly to indi-
viduals and small businesses; and 

‘‘(3) economic growth. 
‘‘(b) REPORT.— 

‘‘(1) IN GENERAL.—Before the end of the 1-year pe-
riod beginning on the date of enactment of this Act 
[Sept. 23, 1994], the Secretary of the Treasury shall 
submit a report to the Congress on the findings and 
conclusions of the Secretary with respect to the 
study conducted under subsection (a). 

‘‘(2) RECOMMENDATIONS.—The report shall contain 
any recommendations with respect to capital stand-
ards that the Secretary of the Treasury may deter-
mine to be appropriate.’’ 

STUDY ON IMPACT OF PAYMENT OF INTEREST ON 
RESERVES 

Section 329 of Pub. L. 103–325 provided that: 
‘‘(a) FEDERAL RESERVE STUDY.—Not later than 180 

days after the date of enactment of this Act [Sept. 23, 
1994], the Board of Governors of the Federal Reserve 
System, in consultation with the Federal Deposit In-

surance Corporation and the National Credit Union Ad-
ministration Board, shall conduct a study and report to 
the Congress on— 

‘‘(1) the necessity, for monetary policy purposes, of 
continuing to require insured depository institutions 
to maintain sterile reserves; 

‘‘(2) the appropriateness of paying a market rate of 
interest to insured depository institutions on sterile 
reserves or, in the alternative, providing for payment 
of such interest into the appropriate deposit insur-
ance fund; 

‘‘(3) the monetary impact that the failure to pay in-
terest on sterile reserves has had on insured deposi-
tory institutions, including an estimate of the total 
dollar amount of interest and the potential income 
lost by insured depository institutions; and 

‘‘(4) the impact that the failure to pay interest on 
sterile reserves has had on the ability of the banking 
industry to compete with nonbanking providers of fi-
nancial services and with foreign banks. 
‘‘(b) BUDGETARY IMPACT STUDY.—Not later than 180 

days after the date of enactment of this Act [Sept. 23, 
1994], the Director of the Office of Management and 
Budget and the Director of the Congressional Budget 
Office, in consultation with the Committees on the 
Budget of the Senate and the House of Representatives, 
shall jointly conduct a study and report to the Con-
gress on the budgetary impact of— 

‘‘(1) paying a market rate of interest to insured de-
pository institutions on sterile reserves; and 

‘‘(2) paying such interest into the respective deposit 
insurance funds.’’ 

STUDY AND REPORT ON CONSUMER CREDIT SYSTEM 

Section 330 of Pub. L. 103–325 provided that: 
‘‘(a) STUDY.—The Secretary of the Treasury, in con-

sultation with the Board of Governors of the Federal 
Reserve System, the Administrator of the Small Busi-
ness Administration, the Secretary of Housing and 
Urban Development, and the other Federal banking 
agencies, shall conduct a study of the process, includ-
ing any Federal laws, by which credit is made available 
for consumers and small businesses in order to identify 
procedures, including any Federal laws, which have the 
effect of— 

‘‘(1) reducing the amount of credit available for 
such purposes or the number of persons eligible for 
such credit; 

‘‘(2) increasing the level of consumer inconven-
ience, cost, and time delays in connection with the 
extension of consumer and small business credit 
without corresponding benefit with respect to the 
protection of consumers or small businesses or the 
safety and soundness of insured depository institu-
tions; and 

‘‘(3) increasing costs and burdens on insured deposi-
tory institutions, insured credit unions, and other 
lenders without corresponding benefit with respect to 
the protection of consumers or small business con-
cerns or to the safety and soundness of insured insti-
tutions. 
‘‘(b) REPORT.— 

‘‘(1) IN GENERAL.—Not later than 1 year after the 
date of enactment of this Act [Sept. 23, 1994], the Sec-
retary of the Treasury shall submit a report to the 
Congress on the findings and conclusions of the Sec-
retary with respect to the study conducted under sub-
section (a). 

‘‘(2) RECOMMENDATIONS.—The report required by 
paragraph (1) shall contain any recommendations for 
administrative action or statutory changes that the 
Secretary of the Treasury may determine to be ap-
propriate. 
‘‘(c) PUBLIC PARTICIPATION.—In conducting the study 

required by subsection (a), comments shall be solicited 
from consumers, representatives of consumers, insured 
depository institutions, insured credit unions, other 
lenders, and other interested parties.’’ 

STUDY ON CHECK-RELATED FRAUD 

Section 333 of Pub. L. 103–325 provided that: 
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‘‘(a) STUDY.—The Board of Governors of the Federal 
Reserve System (hereafter in this section referred to as 
the ‘Board’) shall conduct a study on the advisability of 
extending the 1-business-day period specified in section 
603(b)(1) of the Expedited Funds Availability Act [12 
U.S.C. 4002(b)(1)], regarding availability of funds depos-
ited by local checks, to 2 business days. 

‘‘(b) CONSIDERATIONS.—In conducting the study under 
subsection (a), the Board shall consider— 

‘‘(1) whether there is a pattern of significant in-
creases in check-related losses at depository institu-
tions attributable to the provisions of the Expedited 
Funds Availability Act [12 U.S.C. 4001 et seq.]; and 

‘‘(2) whether extension of the time period referred 
to in subsection (a) is necessary to diminish the vol-
ume of any such check-related losses. 
‘‘(c) REPORT TO THE CONGRESS.—Not later than 2 

years after the date of enactment of this Act [Sept. 23, 
1994], the Board shall submit a report to the Congress 
concerning the results of the study conducted under 
this section and including any recommendations for 
legislative action.’’ 

FEASIBILITY STUDY OF DATA BANK 

Section 341 of Pub. L. 103–325 provided that: 
‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of enactment of this Act [Sept. 23, 1994], the Fed-
eral Financial Institutions Examination Council 
shall— 

‘‘(1) study the feasibility, including the costs and 
benefits to insured depository institutions, of estab-
lishing and maintaining a data bank for reports sub-
mitted by any depository institution to a Federal 
banking agency; and 

‘‘(2) report the results of such study to the Con-
gress. 
‘‘(b) ADDITIONAL FACTORS.—The study required under 

subsection (a) shall consider the feasibility of— 
‘‘(1) permitting depository institutions to file re-

ports directly with the data bank; and 
‘‘(2) permitting Federal banking agencies, State 

bank supervisors, and the public to obtain access to 
any appropriate report on file with the data bank 
which such agency or supervisor or the public is 
otherwise authorized to receive.’’ 

TIMELY COMPLETION OF CRA REVIEW 

Section 342 of Pub. L. 103–325 provided that: ‘‘The 
comprehensive regulatory review of the Community 
Reinvestment Act of 1977 [12 U.S.C. 2901 et seq.] that, as 
of the date of enactment of this Act [Sept. 23, 1994], is 
being conducted by the Federal banking agencies, shall 
be completed at the earliest practicable time.’’ 

WAIVER OF RIGHT OF RESCISSION FOR CERTAIN 
REFINANCING TRANSACTIONS 

Section 344 of Pub. L. 103–325 provided that: ‘‘Not 
later than 6 months after the date of enactment of this 
Act [Sept. 23, 1994], the Board of Governors of the Fed-
eral Reserve System, in consultation with the con-
sumer advisory council to such Board, consumers, rep-
resentatives of consumers, lenders, and other inter-
ested parties, shall submit recommendations to the 
Congress regarding whether a waiver or modification, 
at the option of a consumer, of the right of rescission 
under section 125 of the Truth in Lending Act [15 U.S.C. 
1635] with respect to transactions which constitute a 
refinancing or consolidation (with no new advances) of 
the principal balance then due, and any accrued and 
unpaid finance charges of an existing extension of cred-
it by a different creditor secured by an interest in the 
same property, would benefit consumers.’’ 

§ 4802. Administrative consideration of burden 
with new regulations 

(a) Agency considerations 

In determining the effective date and adminis-
trative compliance requirements for new regula-

tions that impose additional reporting, disclo-
sure, or other requirements on insured deposi-
tory institutions, each Federal banking agency 
shall consider, consistent with the principles of 
safety and soundness and the public interest— 

(1) any administrative burdens that such 
regulations would place on depository institu-
tions, including small depository institutions 
and customers of depository institutions; and 

(2) the benefits of such regulations. 

(b) Adequate transition period for new regula-
tions 

(1) In general 

New regulations and amendments to regula-
tions prescribed by a Federal banking agency 
which impose additional reporting, disclo-
sures, or other new requirements on insured 
depository institutions shall take effect on the 
first day of a calendar quarter which begins on 
or after the date on which the regulations are 
published in final form, unless— 

(A) the agency determines, for good cause 
published with the regulation, that the regu-
lation should become effective before such 
time; 

(B) the regulation is issued by the Board of 
Governors of the Federal Reserve System in 
connection with the implementation of mon-
etary policy; or 

(C) the regulation is required to take ef-
fect on a date other than the date deter-
mined under this paragraph pursuant to any 
other Act of Congress. 

(2) Early compliance 

Any person who is subject to a regulation 
described in paragraph (1) may comply with 
the regulation before the effective date of the 
regulation. 

(Pub. L. 103–325, title III, § 302, Sept. 23, 1994, 108 
Stat. 2214.) 

§ 4803. Streamlining of regulatory requirements 

(a) Review of regulations; regulatory uniformity 

During the 2-year period beginning on Septem-
ber 23, 1994, each Federal banking agency shall, 
consistent with the principles of safety and 
soundness, statutory law and policy, and the 
public interest— 

(1) conduct a review of the regulations and 
written policies of that agency to— 

(A) streamline and modify those regula-
tions and policies in order to improve effi-
ciency, reduce unnecessary costs, and elimi-
nate unwarranted constraints on credit 
availability; 

(B) remove inconsistencies and outmoded 
and duplicative requirements; and 

(C) with respect to regulations prescribed 
pursuant to section 1828(o) of this title, con-
sider the impact that such standards have on 
the availability of credit for small business, 
residential, and agricultural purposes, and 
on low- and moderate-income communities; 

(2) work jointly with the other Federal 
banking agencies to make uniform all regula-
tions and guidelines implementing common 
statutory or supervisory policies; and 

(3) submit a joint report to the Congress at 
the end of such 2-year period detailing the 
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progress of the agencies in carrying out this 
subsection. 

(b) Review of disclosures 

The Board of Governors of the Federal Reserve 
System, in consultation with the consumer ad-
visory council to such Board, consumers, rep-
resentatives of consumers, lenders, and other in-
terested persons, shall— 

(1) review the regulations and written poli-
cies of the Board with respect to disclosures 
pursuant to the Truth in Lending Act [15 
U.S.C. 1601 et seq.] with regard to variable-rate 
mortgages in order to simplify the disclosures, 
if necessary, and make the disclosures more 
meaningful and comprehensible to consumers; 

(2) implement any necessary regulatory 
changes, consistent with applicable law; and 

(3) not later than 2 years after completion of 
the review required by paragraph (1), submit a 
report to the Congress on the results of its ac-
tions taken in accordance with this subsection 
and any recommended legislative actions. 

(Pub. L. 103–325, title III, § 303, Sept. 23, 1994, 108 
Stat. 2215.) 

REFERENCES IN TEXT 

The Truth in Lending Act, referred to in subsec. 
(b)(1), is title I of Pub. L. 90–321, May 29, 1968, 82 Stat. 
146, as amended, which is classified generally to sub-
chapter I (§ 1601 et seq.) of chapter 41 of Title 15, Com-
merce and Trade. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1601 of Title 15 and Tables. 

§ 4804. Elimination of duplicative filings 

The Federal banking agencies shall work 
jointly— 

(1) to eliminate, to the extent practicable, 
duplicative or otherwise unnecessary requests 
for information in connection with applica-
tions or notices to the agencies; and 

(2) to harmonize, to the extent practicable, 
any inconsistent publication and public notice 
requirements. 

(Pub. L. 103–325, title III, § 304, Sept. 23, 1994, 108 
Stat. 2215.) 

§ 4805. Call report simplification 

(a) Modernization of call report filing and disclo-
sure system 

In order to reduce the administrative require-
ments pertaining to bank reports of condition, 
savings association financial reports, and bank 
holding company consolidated and parent-only 
financial statements, and to improve the timeli-
ness of such reports and statements, the Federal 
banking agencies shall— 

(1) work jointly to develop a system under 
which— 

(A) insured depository institutions and 
their affiliates may file such reports and 
statements electronically; and 

(B) the Federal banking agencies may 
make such reports and statements available 
to the public electronically; and 

(2) not later than 1 year after September 23, 
1994, report to the Congress and make recom-
mendations for legislation that would enhance 
efficiency for filers and users of such reports 
and statements. 

(b) Uniform reports and simplification of instruc-
tions 

The Federal banking agencies shall, consistent 
with the principles of safety and soundness, 
work jointly— 

(1) to adopt a single form for the filing of 
core information required to be submitted 
under Federal law to all such agencies in the 
reports and statements referred to in sub-
section (a) of this section; and 

(2) to simplify instructions accompanying 
such reports and statements and to provide an 
index to the instructions that is adequate to 
meet the needs of both filers and users. 

(c) Review of call report schedule 

Each Federal banking agency shall— 
(1) review the information required by sched-

ules supplementing the core information re-
ferred to in subsection (b) of this section; and 

(2) eliminate requirements that are not war-
ranted for reasons of safety and soundness or 
other public purposes. 

(Pub. L. 103–325, title III, § 307, Sept. 23, 1994, 108 
Stat. 2217.) 

§ 4806. Regulatory appeals process, ombudsman, 
and alternative dispute resolution 

(a) In general 

Not later than 180 days after September 23, 
1994, each appropriate Federal banking agency 
and the National Credit Union Administration 
Board shall establish an independent intra-agen-
cy appellate process. The process shall be avail-
able to review material supervisory determina-
tions made at insured depository institutions or 
at insured credit unions that the agency super-
vises. 

(b) Review process 

In establishing the independent appellate 
process under subsection (a) of this section, each 
agency shall ensure that— 

(1) any appeal of a material supervisory de-
termination by an insured depository institu-
tion or insured credit union is heard and de-
cided expeditiously; and 

(2) appropriate safeguards exist for protect-
ing the appellant from retaliation by agency 
examiners. 

(c) Comment period 

Not later than 90 days after September 23, 
1994, each appropriate Federal banking agency 
and the National Credit Union Administration 
Board shall provide public notice and oppor-
tunity for comment on proposed guidelines for 
the establishment of an appellate process under 
this section. 

(d) Agency ombudsman 

(1) Establishment required 

Not later than 180 days after September 23, 
1994, each Federal banking agency and the Na-
tional Credit Union Administration Board 
shall appoint an ombudsman. 

(2) Duties of ombudsman 

The ombudsman appointed in accordance 
with paragraph (1) for any agency shall— 

(A) act as a liaison between the agency and 
any affected person with respect to any 
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1 See References in Text note below. 

problem such party may have in dealing 
with the agency resulting from the regu-
latory activities of the agency; and 

(B) assure that safeguards exist to encour-
age complainants to come forward and pre-
serve confidentiality. 

(e) Alternative dispute resolution pilot program 

(1) In general 

Not later than 18 months after September 23, 
1994, each Federal banking agency and the Na-
tional Credit Union Administration Board 
shall develop and implement a pilot program 
for using alternative means of dispute resolu-
tion of issues in controversy (hereafter in this 
section referred to as the ‘‘alternative dispute 
resolution program’’) that is consistent with 
the requirements of subchapter IV 1 of chapter 
5 of title 5 if the parties to the dispute, includ-
ing the agency, agree to such proceeding. 

(2) Standards 

An alternative dispute resolution pilot pro-
gram developed under paragraph (1) shall— 

(A) be fair to all interested parties to a 
dispute; 

(B) resolve disputes expeditiously; and 
(C) be less costly than traditional means of 

dispute resolution, including litigation. 

(3) Independent evaluation 

Not later than 18 months after the date on 
which a pilot program is implemented under 
paragraph (1), the Administrative Conference 
of the United States shall submit to the Con-
gress a report containing— 

(A) an evaluation of that pilot program; 
(B) the extent to which the pilot programs 

meet the standards established under para-
graph (2); 

(C) the extent to which parties to disputes 
were offered alternative means of dispute 
resolution and the frequency with which the 
parties, including the agencies, accepted or 
declined to use such means; and 

(D) any recommendations of the Con-
ference to improve the alternative dispute 
resolution procedures of the Federal banking 
agencies and the National Credit Union Ad-
ministration Board. 

(4) Implementation of program 

At any time after completion of the evalua-
tion under paragraph (3)(A), any Federal bank-
ing agency and the National Credit Union Ad-
ministration Board may implement an alter-
native dispute resolution program throughout 
the agency, taking into account the results of 
that evaluation. 

(5) Coordination with existing agency ADR 
programs 

(A) Evaluation required 

If any Federal banking agency or the Na-
tional Credit Union Administration main-
tains an alternative dispute resolution pro-
gram as of September 23, 1994, under any 
other provision of law, the Administrative 
Conference of the United States shall in-
clude such program in the evaluation con-
ducted under paragraph (3)(A). 

(B) Multiple ADR programs 

No provision of this section shall be con-
strued as precluding any Federal banking 
agency or the National Credit Union Admin-
istration Board from establishing more than 
1 alternative means of dispute resolution. 

(f) Definitions 

For purposes of this section, the following 
definitions shall apply: 

(1) Material supervisory determinations 

The term ‘‘material supervisory determina-
tions’’— 

(A) includes determinations relating to— 
(i) examination ratings; 
(ii) the adequacy of loan loss reserve pro-

visions; and 
(iii) loan classifications on loans that 

are significant to an institution; and 

(B) does not include a determination by a 
Federal banking agency or the National 
Credit Union Administration Board to ap-
point a conservator or receiver for an in-
sured depository institution or a liquidating 
agent for an insured credit union, as the case 
may be, or a decision to take action pursu-
ant to section 1831o of this title or section 
1790a of this title, as appropriate. 

(2) Independent appellate process 

The term ‘‘independent appellate process’’ 
means a review by an agency official who does 
not directly or indirectly report to the agency 
official who made the material supervisory de-
termination under review. 

(3) Alternative means of dispute resolution 

The term ‘‘alternative means of dispute res-
olution’’ has the meaning given to such term 
in section 571 1 of title 5. 

(4) Issues in controversy 

The term ‘‘issues in controversy’’ means— 
(A) any final agency decision involving 

any claim against an insured depository in-
stitution or insured credit union for which 
the agency has been appointed conservator 
or receiver or for which a liquidating agent 
has been appointed, as the case may be; 

(B) any final action taken by an agency in 
the agency’s capacity as conservator or re-
ceiver for an insured depository institution 
or by the liquidating agent appointed for an 
insured credit union; and 

(C) any other issue for which the appro-
priate Federal banking agency or the Na-
tional Credit Union Administration Board 
determines that alternative means of dis-
pute resolution would be appropriate. 

(g) Effect on other authority 

Nothing in this section shall affect the author-
ity of an appropriate Federal banking agency or 
the National Credit Union Administration Board 
to take enforcement or supervisory action. 

(Pub. L. 103–325, title III, § 309, Sept. 23, 1994, 108 
Stat. 2218.) 

TERMINATION OF ADMINISTRATIVE CONFERENCE OF 
UNITED STATES 

For termination of Administrative Conference of 
United States, see provision of title IV of Pub. L. 
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104–52, set out as a note preceding section 591 of Title 
5, Government Organization and Employees. 

§ 4807. Time limit on agency consideration of 
completed applications 

(a) In general 

Each Federal banking agency shall take final 
action on any application to the agency before 
the end of the 1-year period beginning on the 
date on which a completed application is re-
ceived by the agency. 

(b) Waiver by applicant authorized 

Any person submitting an application to a 
Federal banking agency may waive the applica-
bility of subsection (a) of this section with re-
spect to such application at any time. 

(Pub. L. 103–325, title III, § 343, Sept. 23, 1994, 108 
Stat. 2238.) 

§ 4808. Revising regulatory requirements for 
transfers of all types of assets with recourse 

(a) Review and revision of regulations 

(1) In general 

During the 180-day period beginning on Sep-
tember 23, 1994, each appropriate Federal 
banking agency shall, consistent with the 
principles of safety and soundness and the pub-
lic interest— 

(A) review the agency’s regulations and 
written policies relating to transfers of as-
sets with recourse by insured depository in-
stitutions; and 

(B) in consultation with the other Federal 
banking agencies, promulgate regulations 
that better reflect the exposure of an insured 
depository institution to credit risk from 
transfers of assets with recourse. 

(2) Regulations required 

Before the end of the 180-day period begin-
ning on September 23, 1994, each appropriate 

Federal banking agency shall prescribe the 
regulations developed pursuant to paragraph 
(1)(B). 

(b) Regulations required 

(1) In general 

After the end of the 180-day period beginning 
on September 23, 1994, the amount of risk- 
based capital required to be maintained, under 
regulations prescribed by the appropriate Fed-
eral banking agency, by any insured deposi-
tory institution with respect to assets trans-
ferred with recourse by such institution may 
not exceed the maximum amount of recourse 
for which such institution is contractually lia-
ble under the recourse agreement. 

(2) Exception for safety and soundness 

The appropriate Federal banking agency 
may require any insured depository institu-
tion to maintain risk-based capital in an 
amount greater than the amount determined 
under paragraph (1), if the agency determines, 
by regulation or order, that such higher 
amount is necessary for safety and soundness 
reasons. 

(c) Coordination with section 1835(b) of this title 

This section shall not be construed as super-
seding the applicability of section 1835(b) of this 
title. 

(d) Definitions 

For purposes of this section, the terms ‘‘appro-
priate Federal banking agency’’, ‘‘Federal bank-
ing agency’’, and ‘‘insured depository institu-
tion’’ have the same meanings as in section 1813 
of this title. 

(Pub. L. 103–325, title III, § 350, Sept. 23, 1994, 108 
Stat. 2242.) 


